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REPLY OF APPELLANT SUSAN NICHOL 
INTRODUCTION 
Plaintiff/Appellant Susan L. Nichol, by her counsel of record, Richard R. 
Burke, of King, Burke & Schaap, P.C., hereby appeals the trial court's dismissal of 
her claims. Ms. Nichol sustained personal injuries due to a dangerously designed 
or maintained road that was maintained by Appellee Salt Lake County. Ms. 
Nichol filed a notice of claim with Salt Lake County, at the office of the County 
Recorder. Salt Lake County moved to dismiss Ms. Nichol's complaint because it 
claimed she should have served the County Clerk. The trial judge entered a 
dismissal in favor of Salt Lake County, and this appeal followed. 
ii 
TABLE OF CONTENTS 
Introduction ii 
Table of Contents iii 
Table of Authorities iv 
Argument 1 
Conclusion 3 
Certificate of Service 4 
iii 
TABLE OF AUTHORITIES 
Cases 
Bishell v. Merritt, 907 P.2d 275 (Utah Ct. App. 1995) 1 
State v. Menzies, 889 P.2d 393 (Utah 1994) 1,2 
Statutes 
Utah Code Ann. § 63-30-11 1, 2, 3 
IV 
ARGUMENT 
This Court should remand Nichol's claim to the trial court because she 
substantially complied with the Utah Governmental Immunity Act, Utah Code 
Ann. § 63-30-11 (hereinafter: "the Act," or "the UGIA"), when she gave Salt Lake 
County (the "County") actual notice of her claim, thereby fulfilling the purpose of 
the Act's notice of claim requirement. 
This Court may reverse the trial court's dismissal because Nichol has 
demonstrated a compelling reason to reverse: fulfilling the purpose of the notice of 
claim requirement under the Act. Although Nichol has a "substantial burden of 
persuasion," to overturn prior precedent, State v. Menzies, 889 P.2d 393 (Utah 
1994), the facts showed that she fulfilled the purpose of the notice of claim 
requirement. This Court has previously stated that the notice of claim's primary 
purpose is to give 
responsible public authorities an opportunity to pursue a 
proper and timely investigation of the merits of a claim, 
and to arrive at a timely settlement, if appropriate, 
thereby avoiding the expenditure of public revenue for 
costly unnecessary litigation. 
Bishel v. Merritt, 907 P.2d 275, 278 (Utah Ct. App. 1995). While the filing 
requirements of the Act have been amended since Bishel, the purpose of the notice 
of claim requirement is the same. The facts show that Nichol delivered her notice 
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of claim to the County Recorder's office, giving the county actual notice of her 
claims. Nichol has demonstrated a compelling reason for this Court to reverse the 
trial court's dismissal, and modify existing law. 
Defendant does not dispute the thrust of Nichol's arguments. Instead, the 
County insists on a mechanical application of the Utah Governmental Immunity 
Act, without regard for fulfilling the purposes of the Act. This Court should find 
that fulfilling the purpose of the Utah Governmental Immunity Act satisfies 
Nichol's "substantial burden of persuasion," under Menzies this Court should 
remand Nichol's claim to the trial court for an adjudication on the merits. 
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CONCLUSION 
This Court should find that Nichol substantially complied with the UGIA 
when she gave the County actual notice of her claim through her timely filed 
notice of claim, fulfilling the purpose of UGIA's notice of claim requirement. 
Nichol timely filed a conforming notice of claim with Salt Lake County. Serving 
the notice of claim with the recorder's office had no bearing on the County's 
ability to defend the claim. To the contrary, the facts show that Nichol gave the 
County actual notice of her claims, giving the County "an opportunity to pursue a 
proper and timely investigation of the merits of a claim and to arrive at a timely 
settlement." Nichol has shouldered her "substantial burden of persuasion" for this 
Court to modify existing law by demonstrating that her facts satisfy the purpose of 
the notice of claim requirement. Nichol's case should be reversed and remanded 
to the trial court because her substantial compliance with the Act fulfilled the 
purpose of the notice of claim requirement. 
DATED this [7i_ day of September, 2003. 
KING, BURKE & SCHAAP, P.C. 
Richard R. Burke 
3 
CERTIFICATE OF SERVICE 
I certify that on the /Z day of September, 2003,1 mailed a true and 
correct copy of the attached REPLY BRIEF, first class postage prepaid, to the 
following: 
J. Wesley Robinson 
Salt Lake City Corporation 
451 South State Street, Room 505 
Salt Lake City, Utah 84111 
Scott W. Christensen 
PLANT, WALLACE, CHRISTENSEN & KANELL, P.C. 
136 East South Temple, Suite 1700 
Salt Lake City, Utah 84111 
Jay L. Stone 
Salt Lake County Attorney's Office 
2001 South State Street, Ste. #S-3400 
Salt Lake City, Utah 84190-1200 
Joni J. Jones 
Utah Attorney General 
160 East 300 South, Sixth Floor 
P.O. Box 140856 
Salt Lake City, Utah 84114-0856 
Mark L. Shurtleff 
Attorney Generals Office 
236 State Capitol 
Salt Lake City, Utah 84114-0810 
4 
